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						The court has exclusive jurisdiction in civil causes and matters relating to or connected with any labour, employment, trade unions, industrial relations and matters arising from workplace, the conditions of service, including health, safety, welfare of labour, employee, worker and matter incidental thereto or connected therewith.
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								Industrial Court nullifies dismissal of Rivers Chief Magistrate, Orders immediate reinstatement							

							

							 1061
                     Tuesday 2nd  August 2022
						

						
							
								The Presiding Judge, Portharcourt Judicial division of the National Industrial Court has nullified the purported dismissal of Dr. Dirialakeibama Stephens from service and ordered the Rivers State Judicial Service Commission to immediately reinstate the Claimant to his position as a Chief Magistrate Grade I in Rivers State High Court with payment of all his salaries, allowances together with all other benefits from June 19, 2020, till date.
  
 Justice Kola-Olalere held that the appointment of an Independent Auditor to audit the account of Rivers State Customary Court of Appeal for the period Dr. Stephens was the Chief Registrar of the Court, without making the said appointment through the Rivers State Auditor-General was unconstitutional. 
  
 From facts, the claimant- Dr. Dirialakeibama Stephens had submitted that he was shortlisted and recommended by the National Judicial Council for appointment/swearing-in as a Judge of the Rivers State High Court, and the swearing-in was never carried out as he was confronted with the purported findings of an “Independent Audit” and unfounded allegations of “unaccounted” sums of money during his time as Chief Registrar of the Rivers State Customary Court of Appeal five years after he departed the said office. 
  
 He maintained that his eventual dismissal based on the purported findings of the said Audit Report cannot stand due to the fact that the audit was not carried out by the Auditor-General of the State or an approved External Auditor listed in the office of the Auditor-General of Rivers State.
  
 In defense, the defendants- Rivers State Judicial Service Commission and Attorney-General of Rivers State went on that following the submission of the Report of the Independent Auditors, the JSSC sat on the report and after extensive consideration of the Audit Report, accepted the findings and recommendations that the dismissal of Dr. Stephens complied with the Rules of Natural Justice and all extant regulations, urged the court to dismiss the case in its entirety.
  
 The Counsel to the commission and the Attorney General submitted that the Rivers State Judicial Service Commission was vested with Constitutional power and authority to exercise disciplinary control over the claimant (including dismissal from service) who at all times material was a staff of the commission. 
  
 In opposition, Dr. Stephens Counsel contended again that his client was not provided with a copy of the Audit Report on which the 1st Defendant was relying to make its accusation of serious misconduct against him and the failure of Rivers State Government to swear in the Claimant as a Judge of High Court of Rivers State after the due recommendation of the National Judicial Commission is unlawful.
  
 Counsel submitted that the effective date on which a judicial appointment takes effect is the date of appointment and not the date of swearing-in of that person in compliance with Section 290(1) of the 1999 Constitution (As Amended) by the Governor of the State is purely a ministerial duty or act, urged the court to grant the reliefs sought. 
  
 In a well-considered judgment, the court presided by Hon. Justice Faustina Kola-Olalere held that the defendant did not refer to any law or other authority that allows the defendants to appoint an Independent Auditor as they did in this instance.
  
 Justice Kola-Olalere held that going by the Constitutional provisions the public accounts of a State particularly that of a Court of the State like in the instant case, can only be audited by the Auditor-General of the State and/or any other person/Auditor authorized by him in that behalf. 
  
 The Court stated that there is no evidence indicating that the Independent External Auditor was authorized by the Auditor-General of Rivers State to audit the financial account of the Customary Court of Appeal of River State at the material time. 
 However, the court held that Dr. Stephens could not substantiate the claim that he was already appointed as a Judge of Rivers State High Court, and the order to direct the Executive Governor of Rivers State through the 2nd Defendant to swear him in as a Judge of the State High Court was declined.
  
 Visit the Judgment portal for full details 
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								[Dismissal] Industrial Court dismisses claim against Corporate Affairs Commission

								
							

								Friday 22nd  March 2024
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								Staff has the Right to resign voluntarily from Service- Industrial Court tells Nigerian Air Force

								
							

								Wednesday 20th  March 2024
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								Justice Haastrup, Others inducted as CIPMN Members

								
							

								Saturday 16th  March 2024
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								Industrial Court dismisses allegation of unlawful dismissal claim against Niger Delta University

								
							

								Monday 18th  March 2024
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								Easter: Industrial Court Begins Vacation 25th March

								
							

								Thursday 14th  March 2024
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								Industrial Court orders firm to pay Staff N679k within 1-Month

								
							

								Tuesday 12th  March 2024
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								Industrial Court dismisses allegation of employment swapping against Cross Rivers State

								
							

								Monday 11th  March 2024
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								Industrial Court orders Civil Defence, Correctional Services Board to reinstate Medical Doctor

								
							

								Friday 8th  March 2024
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								Industrial Court nullifies dismissal of Audu from NYSC, orders payment of N4.9m

								
							

								Wednesday 6th  March 2024
							

						

					

					
					
				 					
				

				  
			

		

		
	

	
		

		
			
			
					
						
							
								About Us
							

							
								The National Industrial Court of Nigeria is a judicial institution established in 1976 by the Trade Disputes Act (TDA) Cap 432, Law of the Federation of Nigeria (LFN) 2004. The Court became functional in 1978...
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